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Copyright

 The concept of Copyright has been formulated from
the slogan, “To every cow her calf therefore to every
author his copy”, given by the Irish King Diarmid in
6th Century AD.

 The Idea of Copyright Protection developed after the
Invention of Printing Press.

 UK 1509: Copyright Originated; 1710 - Statute of
Anne was First Legal Provision for works on
authorship.

 France: French Law of 1791 stated, "All New
Discoveries are the Property of the Author”.

 USA 1790: First Statute enacted; Philadelphia Spelling
Book is the First Book to be Copyrighted.



 India, as a part of the British empire, is a member
country of Berne Convention 1886. As such, all
Provisions under the Convention were Applicable in
India as well.

 The first Indian Copyright Act 1957 came into effect
from January 1958; amended in 1983, 1984, 1992,
1994, 1999 and 2012.

 The Indian Copyright (Amendment) Act 2012 is the
most exhaustive.

 IT Act of the Indian Parliament (No 21 of 2000)
notified on 17 October 2000 is also important, dealing
with Cybercrime and E-Commerce.

 India has officially acceded to the WIPO Copyright
Treaty (WCT) and WIPO Performers and Phonograms
Treaty (WPPT) in July 2018.

Copyright - India



Registration of Copyright

 Registration of copyright is not mandatory. Copyright
is automatic once the original work is created and it
does not require any formality.

 Registration establishes a public record of the
copyright claim.

 It is advisable to apply for Registration of Copyright as
the Certificate of Registration of Copyright and the
entries made therein serves as prima facie evidence in
a court of law with reference to disputes relating to
ownership of copyright.



Registration of your book with the

copyright office is voluntary

 Make an account on the website of copyright office.

 Fill the online form and make the payment.

 Send a copy of the below documents to the copyright
office:

– Acknowledgment Form
– Form XIV
– Statement of Particulars [SoP]
– Statement of Further Particulars [SoFP]
– 2 copies of your work
– Power of Attorney [if filing through an advocate]
– No Objection Certificate [NOC] from various other

persons involved in the creation of work. You don't
need this if you are the sole creator of the work.



Moral Rights

 Copyright Act also recognises Moral Rights of the
Author even after Assignment of the Work. Moral
rights can never be transferred. They always remain
with the original author of the work. These are:

– Claim to Authorship of the Work.

– To Restrain and Claim Damages in respect of any
Distortion, Mutilation, Modification or Other Act in
Relation to the Work which would be Prejudicial to
one’s Honour or Reputation.

– The Author Can Oppose the Distortion of the work in
Such a Way that its Cultural or Artistic Integrity is
Adversely Affected.



Rights of Copyright Holders-India

Section 14 of the Indian Copyright Act 1957 enumerates
the Exclusive Rights of Authors of Works who can
authorize someone to do all or a part of the activities
such as:

 To reproduce the work in any form including the
storing of it in any medium by electronic means;

 To issue the copies of the work to public, not being in
circulation;

 To produce and publish any translation or adaptation of
the work;

 To make any cinematography film, or a sound
recording; etc.



Copyright Exemptions for Fair Use - India

Section 52 of the Indian Copyright Act exempts categories of
acts which when performed do not fall under the infringement:

Reproduction in the course of fair dealing (i.e., private use,
research, criticism, review, reporting, etc)

Reproduction for educational purposes, official purposes
(judicial, legislative, etc)

Reproduction where there is remote relation to the original
which does not cause any loss to the copyright holder

Clause (n) (2012) allows libraries to make a digital copy of a
rare or out-of-print work if the library has a non-digital copy

Section 52(1), Clause (zb) provides that the adaptation,
reproduction, issue of copies or communication to the public of
any work in a format, specially designed only for the use of
differently abled persons prevents their enjoyment of such works
in their normal format will not constitute an infringement

Up to 3 Copies by Librarian/Public Libraries (Sec 52(o)) when
the Book is Not Available for Sale to India or Unpublished Work
(Sec 52(p)) for Research



The reason being, Internet is the most predominant

threat to the exclusive rights. The explanations as to why

Internet happens to be the most powerful menace for

Copyright users is four-fold;

 Firstly, Internet is accessible without considerable

impediments by any person at any time.

 Secondly, Internet provides a platform for wide

distribution and dispersion of Information in a very

quick time and without/affordable cost.

 Thirdly, the distribution cost is almost Nil.

 Finally, the original and the copy are not easily

differentiable.

Copyright Infringement on the

Internet…



 Indian Copyright, Designs and Patents Act or the
Amendment Act of 2012 fails to give a definition of
“digital work’’ or contents on “Internet’’.

 Any infringement of ’digital work’ or any work on the
‘Internet’ may constitute infringement but as per the
Copyright laws.

The infringement in Cyberspace may take place in
different avatars namely;

– Framing, Linking, Caching, Public Display of the Right
by uploading on the Internet, Archiving, Mirroring, File
Swapping, etc.

Copyright Infringement on the

Internet



 Framing: Framing is the process whereby one website is allowed to incorporate
the contents from another independent website into a frame of its own, in which
the framing site appears as the original website.

 Linking: Linking is connecting the user from the original site to a linked site. The
user is provided for an access of a website through the original site. Linking, for
research purpose provides ease to the user. Unfortunately, it gives rise to several
legal issues.

 Caching: Cache refers to a space of temporary storage. Computers have caches
such as disk cache and cache memory. Thus, Caching is the process whereby a
material is copied from an original source to the cache.

 Public display of right by posting or uploading: When any work is published on the
Internet, there is almost unrestricted viewing. Thus, when a Copyrighted material
is published on the Internet without authorization, it becomes a case of
infringement. However, the Courts have not provided for any straight jacket
formula for arriving at such a conclusion but have delivered mixed responses
subject to the facts of each case.

 Archiving: The process entails downloading and storing of the material of another
website and incorporating the same. Archiving without the permission of the
Copyright owner may amount to infringement.

 Mirroring: It improves services for the users by creating redundant copies of a
website but violates copyright provisions.

 File Swapping: A “peer-to-peer” process to spread digital files from one computer
to another via Internet/Intranet.

Infringement in Cyberspace



Copyright Protection of Online Contents…

 The online content or feed in the form of a text, image, video or
music, assuming it to be an original creation, should be protected
as a literary work under the Copyright Act.

 No person has the right to copy it or use it without permission of
the author like any other literary work in the offline world. The
post if it is a cartoon caricature or image would be protected as an
artistic work. The post if presented in the form of a video would be
protected as cinematographic work.

 Under Section 14 of the Copyright Act, no person without the
permission of the owner of the work has the right to copy, publish
or communicate it to the public.

 If the person has agreed to the condition of the platform that any
content posted on the platform would vest ownership on the
platform, then the author of the content can have no reason to
object if the content is being used by the platform.

 What right would arise in the case of series of comments on a
social platform? Would each comment per se qualify for protection
or is it only the entire chain of comments which would be entitled
for protection? This arises especially in the context that it is only
the entire chain of comments which would give a meaningful story
or context to the comments.



 It is possible that the chain of comments by various authors
can also be protected as a collective work with the numerous
contributors being co-authors. .

 Section 52 of the Copyright Act provides for various acts
which do not amount to infringement of Copyright like fair
comment, use as part of reporting on current news etc.

 When the content does not undergo frequent changes, it is
advisable to apply for copyright registration of the content
prior to online disclosure.

 Some steps could be taken as precautionary measure to deter
potential infringers from copying your content by posting a
notice that you assert copyright in the content.

 Being online pirated content does not go undetected for a
long time. Users should be therefore vigilant and careful to
not copy the content of other users lest they invite legal
trouble for themselves or content shaming or charges of
plagiarism from fellow contributors on the platform.

Copyright Protection Of Online Contents



Jurisdiction in Case of Copyright
Infringement on the Internet

 In tangible space, the jurisdiction could be easily
established.

 In case of infringement in Cyber space, hardship is
faced in deciding if the jurisdiction shall be determined
on the basis of the origin of material or place of
storage of material or place where the material is
displayed.

 It is difficult to establish whether infringement has
been made in the first place as Internet is a fast
growing with complexities and technical
diversifications.

 Conflict of law may exist.

 Financial viability and feasibility happens to be another
obstacle.



Copyright on Internet and Indian Law

 Indian Copyright Act, 1957 deals with the protection of
computer software but it does not have any clear
provision for contents on Internet/digital contents.

 Though several important amendments were made to
the Indian Penal Code, 1860, Indian Evidence Act, 1872,
the Code of Criminal Procedure, 1973, the Banker’s
Books Evidence Act by IT Act, 2000, 2012 amendments
but the law of copyright remained unaffected.

 Section 51 of the Copyright Act, 1957 lays down the
provisions related to the infringement of copyright. It
does not expressly provide as to whether such
infringement occurred in cyberspace or in physical
world.

 If we read the language of the Section 51 along with the
Section 14 of the Copyright Act, 1957 it becomes clear
that reproducing any copyrighted work, issuing copies of
the work to the public or communicating the work to the
public would amount to the copyright violation.



Creative Commons and Open 
Access Rights

1. Attribution CC BY

2. Attribution ShareAlike CC BY-SA

3. Attribution-No Derivatives CC BY-ND

4. Attribution-NonCommercial CC BY-NC

5. Attribution-NonCommercial-ShareAlike CC BY-NC-SA

6. Attribution-NonCommercial- Derivatives CC BY-NC-ND



Similarity, Plagiarism and Copyright

https://publicboard.ca/schools/davidsuzuki/Learning-Commons/Pages/Plagarism.aspx

Clone, CTRL-C, Find – Replace, Remix, Recycle, 
Mashup, Hybrid, 404 Error, Aggregator, Re-tweet, etc.

https://publicboard.ca/schools/davidsuzuki/Learning-Commons/Pages/Plagarism.aspx


Case Studies/Examples with special 
reference to Libraries

 Google Vs Authors Guild Case

 Princeton University Press Vs Michigan Document
Services

 Smart Phones: Apple Vs Samsung Copyright/Design:
USA/EU

 Georgia State University (GSU) Vs Publishers 2008

 Krishna Sobti, Litterateur Vs Amrita Pritam 1984

 Delhi University Vs CUP, OUP, T&F 2012

 Deepak Pental Copyright Case

 Nitish Kumar Copyright case, etc.



IPR & Fair Use Guidelines @IITD



Intellectual Property Appellate Board
(IPAB)

 An Intellectual Property Appellate Board (IPAB) has
been set up at Chennai to hear appeals against the
decisions of Registrar of Trademarks, Geographical
Indications and the Controller of Patents.

 Both foreign and domestic IPR holders are treated
equally under Indian law.

 The Government also brought out A Handbook of
Copyright Law to create awareness about copyright
amongst the stakeholders, enforcement agencies,
professional users like the scientific and academic
communities and members of the public.

 The IT Act provides for extra-territorial jurisdiction to
cyber crime cases.



What is Required in Libraries/LICs?

 Inculcating the habit of fair use of copyrighted material 
in the R&D and Scientific Community.

 Educating to acknowledge material used in their 
research publications/communications.

 Encouraging innovations to be patented and providing 
guidance for it.

 Seeing that material copied is within the limits of 
Copyright Laws.

 Use of Open Access literature wherever and whenever 
needed.

 But the technology, software, and circumventing 
technologies, if any, must be used cautiously, not for 
distribution and dissemination in particular.

 Organising awareness/training courses/workshops to 
demystifying IPR and Copyright Issues.



Sometimes, most of the users are not familiar with the
copyright laws and the kind of activities which leads to
copyright issues.

Law can not keep one step more with technology.

There is an urgent need to amend Indian copyright
laws keeping in view the ICT and Online Contents.

 There is a serious need to have orientation/outreach
programs for the users and libraries to avoid copyright
issues.

A proper borrowing on how to act: “Think globally, act
locally”.

Summing up
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